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HAMILTON BANK TO REOPEN

AND 3,000 DPEPOSITORS MARCH
TO SERENADE PRESIDENT.
Justice Betts Dissolves Recelership and
Orders the Assets Turned Gver to the
Bank, Which e Thinks Is in Proper
Condition te Care for the Property.

Justion Betta of the Supreme Court ip
Kingston, N. Y., yesterday handed down
his decision in the case of the Hamilton
Bank, dismissing the temporary receiver,
Frank White, and giving permission for
the bank to resume business.

The Hamilton Bank has about sighteen
thousand epositors in The Bronx and
Harlem, and the news travelled fast. The
committes which has represented the de-
positors got together late in the afternoon
and a parade was organized to serenade
President Williamm R. Montgomery at his
home in The Bronx last night.

President Montgomery, whose overdraft
is under investigation by the Grand Jury,

<hem been the main worker for the bank's

rssumption since its failure.  The Tremont
branch. near which Mr. Montgomery lives, |
was decorated with greens and a sign was
placed over the front door wishing all de-
pesitors a Happy New Year

At 9 o'clock about 3000 of the depositors

met at the Tremont branch.at Third avenne |

) and 177th street.  Three banda, red fiye in |

ahundance and every conceivable noiss.

maker went with the ecrowd. Under the

escort of a policeman the march to T'resi ’

A Jemt Montgomery's house was bhegun i
: The crowd surrounded the honse and
F the bands played “Haill to the Chief!” and

hoth men and women shonted and cheererd
The scenes was pathetic In some cases, a3
many women and even some men were
veén crying At the suggestion of wome
one in the crowd a telegram was sent 1o
Justice BRetts wishing him « happy New
Year and thanking him for his decision
telling him that many of the depositors
ware small tradesmen whose all was in
the bank and that had he refused to allow
the bank to reopen it would have meant
ruin to many of them,

Mr. Montgomery came out on his door-

wtep and, although he was almost crying
himself, made a short speech. Hesaid that
the bank wonld reopen by January 2 if
things could be made ready by that time
and Receiver Frank White could get his
! affairs in shape.
t “This is hardly the time for me to speak
«f my own affairs in connection with the
bank, and the case which is now before the
Grand Jury,” hesaid. “My vindication will
come later, and it will be shown that the
overdraft, so thoroughly advertised, was in
reality not a criminal matter, but merely
an inadvertence which might happen to
any man. The acoount in the bank was in
] wife'w Bame dnd was subject to her
«heck, and she will explain that part of the
nlleged overdraft at the proper time.

“The matter of the $34,000 [ want to say
one word on now, as it was incurred in trying
to help the bank. That money was part of
« 350,000 transaction in which a man wanted
to buy stock of the bank. 1 deposited my
check in the bank and he was to send a certi-
fied check to me for the bank so that I could
draw down my own security as soon as he
haifgreceived the stock. That man was out
when the messenger called with the stock,
but the messenger left the stock and took
no check., Now I want you all to under-
stand that when 1 heard of the overdraft I
immediately made it good, as the receiver
knowa and as the Grand Jury knows, but it
s1ill stood as a techsen: overdraft.

“Such zeal as I have displayed in trying
to get the bank opened again has brought
upon me scurrilous attacks from the enemies
of the bank who were irterested in keeping
it closed and to whoa ite conti closing
meant money. [ theank you all for this
remarkable demonstration and wish that
vou all may feel as happy for the new year
&8 the reopening of the bank will make
me feel.”

Justice Betts in a long memorandum re-
views all the proceedings in the case and
cites the plan of the committee acting in
behalf of the aepositors to accept 10 per
cent. in cash on the opening of the bank,
and certificates of Jeposit to the credit of
each denositor of 15 per cent. payable
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pinet  “va from November 20, 1907; 15
per « rayable six months from same
date, 211« “D per cent. payahle one year

from November 20, 1907, The report of
the Banking Dopartment as to the con-
dition of the bank on October 24 is cited,
and after quoting the case of Ferry vs.
the Bank of Central New York Justice
Betts closed his decision as follows:

The question now is whether the Court
should authorize the opening of this bank.
There are, aside from the stockholders,
practically 18,000 people directly interested
as depositops, mostly residents of the im-
mediate vicinity of this bank or some of its
branches, The bank shows ability to pay
avery one entitled thereto on demapd and
atill have remaining over a quarter of a mil-
lion of dollars. Every one of these depositors
i» interested in having this institution open
as & going institution and stay open. It

J seems altogether unlikely that anything like

the amount of money that could be with-

drawn would be at the opening of the bank

or at any other time when these several de-
! posits are released.
' This is not a proposition looking to a
scaling down of deposits as was the case
of Be Ulster County Savings Institution, nor
of au insolvent bank. It is a proposition of
parties S0 an action owning property ask-
ing to have it restored to them,to the end
that justice may be done to all parties, pay-
ments made as agreed and the bank continued
s & solvent, going institution. It means
wmuoh to the depositors and stockholders and
1he many residents of the vicinity not directly
intorested here. It appeals strongly to a
court of equity and to the conscience of the
Court. It has not been shown that any
person would or could be harmed by the
relief asked for, and good would certainly
be done. The Court thinks that from the
séntiment in that vicinity it would not be
possible for the bank to fail to succeed if
permitted to open, nor does the Court think
it ought to hesitate or delay because a full
trinl has not been had in this action.

1 he statute s not susceptible of the con-
struction that a temporary receivership must
alway? be followad by a permanent one. The
defendant comes in and shows as cause why
A permanent receiver should not be appointed
1hat it is ot neceasary to have a receiver at all
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opened. The Court thinks it is, Jt comes
squarely within the ruling and practica ily
within the procedure laid down in Ferry va,
The Bank of Central New York. The Court
is going to restore the bank's property and
order its reopening. An order may be en-
tered:

First— Vacating the injunction heretofore
granted and permitting the defendant to con-
tinue the business of banking. .

Second - Directing thetemporary receiver to
turn over to defendant all-4ts property in his
possession except an amount of oash which
shall be reasonably sufficient to pay him his
fees and disbursements and his counsel fees.

Third -Appointing the Hon. Clarence FE.
Bloodgood of Catskill, N. Y., a referee for the
purpose of passing the temporary receiver's
accounts and fixing the proper fees and dis-
bursements of sald temporary receiver and
his counsel, with power to sit in New York
county if desired and to report to this court
with all convenient speed.

Fourth - Providing that upon said temmporary
receiver's fees and disbursements and that
of his counsel and the costs of the reference
being fully paid and all the remaining prop-
erty, if any, being turned over to defendant,
that said temporary receiver receive his
discharge and his bond cancelled. If form
of order is not agreed upon the same may
he wettled before e at my chambers in King-
ston, N. Y., on Thursday, January 2, at 10
A. M. If the matier of compensation of
temporary rveceiver and his attorney oan
he determined befors me on that day by
agreement or otherwise order of reference
nead not he entered.

‘Besides the plan as outlined in Justige
Batts's opinion the Hamilton Bank has a
promiss of a loan of $1.000000 from four
Ulearing House institutions.

OVERPRAFTS RY FE. R. THOMAS

Reported 1o the District Attorney —F. D. |

Ives Questioned.

The Digtrict Attorney's office learned+
yosterday that E. R. Thomas made over-
drafts on tha Hamilton Bank, which went
into the hands of the receiver on Ooctober
23, whil® he was president of the institution.
The avidenes will be presented to the Grand
July in Januany

[rederick D. Ives, who was a vioe-presi-
dent of the Hamilton Bank, was questioned
yoaterday by Assistant District Attorneys
iirensl and Appleton. Mr. Ives said that
in Augnat Mr. Thomas overdrew hin a0~
count $2.00%,  This was made good and not
long after that there was another over-
draft by Mr. Thomaa for $125.

Mr. [ves said that he did not believe that
Mr. Thomas knew that his account had been
overdrawn. It is a violation of the State
banking laws, a misdemeanor, for an official
of a bank to have overdrafts.

S100000 RBALI FOR DEBUTANTE.

Tropieal Butterfiies and a New Rose Make
Miss Paul's Introduction Notable.

PriLADELPHIA, Dec. 26. - Miss Mary Astor
Paul, daughter of James A. Paul, Jr., of the
Drexel firm. made her début to-night in
Horticultural Hall at a ball that for ocost
and novelty eclipsed the famous “ball of
the four seasons” with which four years ago
Mr. Paul introduoced his older daughter.

The flowars alone ocost $25,000 and for
the occasion a new rose, a cross between
the American Beauty and the Sofrano, that
took nine years to develop, was-disgliyed
for the first time.

At 11 o'clock 500 large, brilliant butter-
flies, gathered from Brazil, Peru and India,
were aet free over the guests. The butter-
flies flitted everywhere amid cries of delight
from the guests. Silken and painted butter-
flies were among the decorations also. The
living insects hovered over the women,
bumped into the lights, fell into the plates
and did other stunts, but they were very
effective,

All the Drexels were there, as was every
body else of prominence in Philadelphia
society. Col. Anthony J. Drexel and his
wife and his daughter, Miss Margaretta,
came over from London for the ball. Mr
and Jrs. Reginald Vanderbilt had been in-
vited, but did not attend.

The ballroom was turned into a replica
of a French garden. Sixteen boxes, fash-
ioned of plaster of paris and decorated, lined
the room. They were built especially for
the occasion. A great fountain was also
built in one end of the room.

Conservative estimates put the cost of
the affair at $100,000,

MABEL TALIAFERRO HURT.

Cut by Glass in Collision -Play Calls Tor
Bandages. Anyway.

Mabel Taliaferro, who is Mrs. Frederic
Thompson, was badly cut with flying glass
last night when her brougham was run into
by a Broadway car while she and her bus-
band were on the way to the Liberty Theatre,
where she is playing in “Polly of the Circus.”

Mr. Thompson presented his wife with
a new brougham on Christmas Day, and
last night the coachman brought it out
for the first time.
left their apartment, at 50 West Forty-fourth
street, at 7.30. A northbound car was ap-
proaching at good speed as t went to
turn into Broadway and Police McCor-
mack motioned the coachman to turn north.
The man misunderstoad
and into the car.

Myr. Thompson saw the collision coming
and dragged his wife to one side, but not
in time to save her from the shower of
glass that came with the bump. She was

ut into a hansom and driven to the theatre.

. Herbert L. Constable found that glass
had penetrated to the bone near the elbow
and also that her knee was cut soverely.

In the excitement no word had been given
to the company not to go on with the per-
formance. Fred Thompson was worried,

but while he was pleading with his wife |

not to go on the curtain went up. All Miss
Taliaferro has to do in the first aot is to

be carried in as a wounded circus girl |

in the arms of her leading man, Maleom
Williams, and then up a flight of stairs.
Mise Taliaferro was still under the doctor's

oare, and a substitute was carried on. The ,

audience did not know of it.
In the second act Miss Talialerro appears

as the injured circus girl in the home of a |

minister. She is propped up in bed, and the
bandages on her arm the audience took for
part of her makesup.

MINE PROMOTERS GO TO JAIL.

Fines and Imprisenment for Men Whe Used
Malls to Sell Stoek.

Denxver, Deec. 26.—Promoters, mine pro-

moters and other persons convicted of using

the mails with intent to defraud in conneo- | &, in which the power is given to Congress

tion with the sale of stock in the Lost Span-

ish Bullion Com were sentenoed |
by Judge R. E. i® United States
trict Courtyhere as fol s .
8. Dubers, ln: bers n.l‘:d O“Q L.
each; William 4 th.”&" B.
A. E. Keabler and Arthur Lawrence,
$600 fine ea

Arhur Tevan and B. W

k. :
and Banton Pinwue. o e and

W YORK.

—— ———

Mr. and Mrs. Thompson |

and turned south !
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I;RIDAY. DC
'SOLDIER SUES UNITED STATES

NEGRO® DISCHARGED AFTER RALD
AT BROWNSVILLE SEEKS PAY,

Averring That His Summary Discharge by
the President Without Trial Viotates His
Constitutional Rights — Some Wenlthy
New Knglanders Are Back of the Sult.

A suit to test the right of the President to
discharge the negro soldiers of the Tweaty-
firth Infantry because of the Brownaville
raid was begun yesterday in the United
States Distriot Court in this city. The
expectation is that through this suit the
President’'s action will be put squarely
up to the United States Supreme Court.
It is said to be the first action of it kind
ever brought.

The suit is brought in the Distriot Court
under the Tucker act. In the memory
of those around the Federal courts here
this has heen invoked only in two instances
in this dist rict, although the law was passed
in 1887. The act allows the United States
to be made a defendant sither in the United
States District or Circuit Court, in the former
when the amount involved is $1,000 or less
and in the latter when it is more than $1,000

these courts have concurrent jurisgic-
tion with the Court of Claims in Washing-
ton, but for some reason practically all
claims against the Government, aven since
| the passage of the act, have been brought
in the Court of Claims.

Oncar W. Reid, who was a private in
Company C and is a resident of this city,
is the plaintiff in the action, which is brough t
to recover from the defendant, the United
States, the sum of $122.28, which Reid con-
tends is due him as pay since his dismiasa).
He contends that the dismissal was illegal.

The lawyers bringing the suit for Reid are
Ward, Mellen & Woodbridge of 32 Nassan
i street. In a statement given out yester-
day regarding the suit it is announced
that the firm has been retained “by certain
gentlemen in New England who believe
in the aqual rights of all before the law
and that every man is entitled to his day
in court.”

“These gentlemen,” the statement goes
on to explain, “believe that the discharge
of these men from the service of the United
States, in the absence of any decision by
any court-martial or civil court that any one
of their number participated in the dis-
turbance, is wholly unjustifiable and vio-
lated the rights secured to these men by
both the Constitution and the laws of the
United States.

“Ihe gentlemen who have authorized
this suit to be brought believe that the
question involved is of the very greatest
importance not only to those members of
the three companies of the Twenty-fifth
Infantry who were dismissed from the
t\Unimﬂ Statea service by this order but to
“évery enlisted man in the United States
Armny. Congress, under its constitutional
power to make rules for the Government
and regulation of the land and naval forces,
bas enacted the articles of war. Under
these articles the right of every enlisted
man to a hearing upon any charge which
may be preferred against him is fully eatab-
lished, and no power is given to discharge
a man except in accordance with the judg-
ment of a court-martial.

“They do not believe that these laws can
be overridden by the Executive and an en-
tire battalion of soldiers summarily dis-
missed from the service of the United Stutes
without a hearing upon the asssmption that
certain members have been guilty of mur-
ders, assault and the wanton destruction
of private property. If any ‘members were
guilty of such conduct their guilt should
be determined and punishment adminis-
tered by the courts, but it is the guilty who
should suffer and not the innocent.”

Inquiry as to the names of the New Eng-
land men who had retained the lawyers
was refused at the offices of the firm yester-
day. A representative of the firm said
that they had requested that their names
bhe withheld.

“They are men of wealth and standing,
but are doing this as private individuals
and not as the representatives of any con-
stitutional society,” said this representa-
tive. “The matter came up in the course
of a casual conversation and it was then
decided to bring suit.”

In the petition which was filed in court
yesterday it is set forth that Reid enlisted
as a private on July 18, 1004, for three years,
that he rendered honest and faithful service,
and that on August 28, 1908, following the
| Brownsville raid, charges were preferred
| against him by a battaiion adjutant that
on the night of the ra‘d he had taken his
rifle and “singly or in compuny with other
parties unknown” hacd taken part in the
Brownaville disturbance.

The petition recites that he was never

ftriod before any court-martial or other
! tribunal on these charges, but was kept in
! sonfiluement at various forts until November
' 9, when “a certain pretended order was
| issued by the War Department of the United
| States under tha direction of the President
| of the United States, but wholly without
| warrant of law."”
! The petition, in addition to reciting the
| tamiliar order discharging all thoss in the
| battalion, gives tho “discharge without
honor,” which Reid received addressed “to
i all whom it may conecern,” giving a minute
! description of him. Reid avers that he
| was whoily guiltless and was in his quar-
| ters at the time of the raid, and that before
| the shooting had ceased he was prossnt
" and answered to his name at the roll call
and had no knowledge of the affair.

“Your petitioner is advised by counsel,”
| says the complainant, * that the President of
| the United States was wholly without power

| petitioner under the said pretended order of

!

| President in ordering your petitioner’'s dis-

charge, said pretended order and your

and not more than $10,000. Under the act |
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FLEET COMMANDERS DINED.

Trinkiad's Governor Fntertaing American
Omrers  ¥Men an Good Behavior.
Spectal Cable Deapateh to THR SUN.

Porr ov Spain, Trinidad, Dec. 20.—Rear
Admiral Evans, commanding the American
battleship fleet; Rear Admirals Emory,
Thomas and Sperry, commanding the differ-
ent divisions, Captains Charles E. Vreeland

of the Kansas, Charles W._ Bartlett of the |

Ohio, Greenlief A, Merriam of the Missouri,

Sun Printing and Publishing Aasseciation.

!

ALBAN SINGS UNDER ARREST
|

| WITH A BOSTON CONSTABLE ON
| THE STAGE AT HIS HEELS.

| Opera Auvdience Treated to Spectacie of &
Man in Brown Derby and Overcoat in
“i) Trovatore” —Arrest Made in Ham-
| “merstein’s Sult Over Alieged Contract.

John M. Bowyer of the Illinols, and Lieut.

W. R. Gherardi, commanding the tender
Yankton, were entertained at dinner this
evening at Government House by Gov. Sir
Henry Moore Jackson. The function was
marked by great cordiality.

To-morrow night the Gevernor will enter-
tain similarly Captaine Hugo Osterhaus of
the fleet flagship Connecticut, William P.
Potter of the Varmont, Richard Wain-
wright of the Louisiana, Henry MoCrea of
the Georgia, Wi'llam . H. Southerland of
the New Jersey. Joseph B. Murdock of the
Rhode Island, Seaton Schroeder of the Vir-
ginia, John Hubbard of the Minnesota, Giles
B. Harber of the Maine, Ten Eyck De W.
Veeder of the Alabama, Hamilton Hutchine
of the Kearsarge and Walter C. Cowles of
the Kentucky, Commanders W. 8. Hogg of
the supply ship Glacier and V. 8. Ne'son of
the repair ship Panther, and Lieut.-Com-
mander J. B. Patton of ‘he supply ship
Culgoa.

The Kansas, Ohio, Missouri and Illinois
put out to sea to-day from the Gulf of Paria,
where the fleot is anchored, for the purpose

| of adjusting their compasses. The other

;thu-.. 1006, and the said action of the | return for an assignment of his

]

|

]

petitioner’s dismissal thereunder, was'wholly !

null and void in law and in violation of the

and the Bowery yesterday afternocon with 8r Peresssuro, Dec u.—wm
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vessels are filling their bunifers with coal
and taking aboard meat from the supply
ships. ,

The basehall tearhs from the ships en- '

gaged in games to-day, which were watched
by many residents of the town,

The liberty men have behaved with the
greatest circumspection ashore and not a
single disturbance has been reported,

The only places displaying the American
flag ashore in honor of the visit of the fleet
are the offices of merchants, principally
if not entirely those engaged in trade with
the United States.

According to the schedule the fleet will
remain here until Sunday, when it will
take its departure for the second port of
call, Rio de Janeiro,

TORPEDO® BOAT MANGUVRES.

Reported That Big Flotilla Wil Operate

Along Atlantic Comst This Summer.

Newporr, Dec. 26.- According to a re-
port heard in Newport to-day a formidable
torpedo boat flotilla is to be formed next
spring to manceuvre along the Atlantic
coast in the early sunumer. This flotilla
and the mancuvres will be in charge of
(‘ommander Charles (. Marsh, at present
a member of the Naval Board of Inspection
and Survey. ’

It is said the boats will be stationed
along the coast at all convenient seaport
towns so as to see how long it would take
them to run to one centre in case of trouble.

The submarines are to be a part of the
flotilla and will play an important part in
the mancuvres. Narragansett Bay, it is
said, is to be the centre for the fleet
during the battle manmuvres.

PETTIBONE'S MOTION DENIED.

Judge Wood Holds That Jary Sheuld Pass
on Corroborative Evidence.

Borck, Idaho, Dec. 26. -Judge Wood
to-day denied the motion that a verdiot of
aoquittal Be advised by the Court filed by
the defence in the Pettibone trial.

In considering the motion to advise ac-
quittal for want of sufficient corroborative
evidence Judge Wood reviewed the inde-
pendent testimony on each of the crimes
confessed by Orchard and said that in his
opinion there was sufficient corroboration
of each of them to require the submission
thereof to the jury. Judge Wood said:

“l think the facts already in evidence
tend to show conspiracy as contended for
by the prosecution and I think that the
independent testimony sufficiently tends to
connect the defendant Pettibone therewith
to require the submiassion thereof to the
Jury.”

Judge Wood said there was no indepen-
dent testimony connecting the defendant
with the killing of Steunenberg except
that which tended to show his connection
with the conspiracy, but this he considered
was sufficient to justify submitting the case
to the jury.

TO INDUCE SURBWAY BUILDING,

Gov. Hughes Advised That 20 Year Period
of ODwnership Must He Lengthened.

Chairman Willcox «f the Public Servioe
Commission and A. B. Black mar, the com-
mission's counsel, will go to Albany to-day
to confer ‘with Gov. Hughes in regard to
changes in the Elsoerg law which the Gov-
ernor is going to suggest in his message to
the Legislature,

This subject was discussed by Gov.
Hughes with several members of the com-
mission at the dinner w hich he gave to them
in Albany recently One of the changes
that has been sugrested is the lengthening
of the period for which any private coe-
poration may retain possession of a sub-
way. This is fixed at twenty years in the
Elsberg law, and Gv. Hughes, it is under-
stood, has been advised that this perird
will have to be lengthened if private capital
is to be induced to bid for any future sub-
wWay euterprises,

SUES ABNER M'KINLEY'S HEIRS.

Nephew Alleges That He Assigned Interest
n Witliam M Kinley's Estate for $10,000.
('axtoN, Ohio, Dec. 26 -William M,
Duncan of Cleveland, a nephew of the late
President McoKinley, to-day flled suit in

Common Pleas Court fTor $10,000 against

R. F. #Shields, administrator of Abner
McKinley's estate, and nst the widow

and daughter of Abner McKinley.
Duncan all that Abner McKinley
borrowed $10, from Helen MoKinley in

intercat
in President McKirley's estate and that
l'lral--uA l'lﬂuimﬁn‘l,\l,h? elui? u.(:’ Duncan. |llo
says Abner McKinley re| Lo recognisze
the claim in his lifetime.

o

| BosroN, Dec. 26.—Carlo Albani, a mem-
: ber of the San Carlo Opera Company, was
arrested twice to-day at the instigation of
Oscar Hammerstein of New York.

The second arrest was made to-night
during the performance of “II Trovatore”
| at the Majestic Theatre, and the sudience
enjoyed the spectacle of a big gonstable
in & brown derby hat and a long overcoat
following the temor about the stage while
he sang the part of Manrico,

L. G. Grossman was the cohstable who
thus made his début in grand opera. He
had a process ocalling for the arrest of
Albani in to secure the tenor's salary,
to which laid claim by virtue
of his alleged contraot, -

Grossman wanted to haul Albani out
of the theatre, but Director Russell induced
| him to allow the singer to continus through

the performance, the agreement oeing that
| the constable should remain on the stage
| within grabbing distance of his prhmr‘
Mr. Russell appeared behind the footlights
| and apologized to the audience for the

! ridiculous situation, saying:
I “1 will hot attempt to déal with the motive
| which urged this arrest, but you can form
| your own conclusions as to the feeling in
New York about the season which we have
opened here.

““The only indulgence | ask of you is that
you will permit the officer to be present on
the stage, as it appears that the law in this

his prisoner all the time.

“I shall have one satisfaction and that is
of letting Mr. Hammerstein know that he
has not succeeded in interrupting our per-
formance.”

The constable was fearful lest Albani
jump the footlights and escape, %o he said,
and he followed the temor every minute
during his performance.

Fvery time Grossman strolled across the
stage at the heels of his man the audience
hiseed him vigorously, but this did not
faze the officer of the law.

During the anvil chorus the’sparks rather
interfered with the conatable’'s vision and
when the gypsy mother revealed the iden-
tity of Manrico and Albani made a jump
toward the opposite side of the stage Gross-
man gave chase to the apparently flesing
gypsy and nearly upset the tripod and
kettle.

Albani’s first arrest came this morning.

merstein, who employed Albani when he
first came to this country and who was
fnstrumental in getting him to cross-the
Atlantic.
Albani is under contract to sing in Ahis
country only under Hammerstein’s direc-
tion and that the contract has been broken.

Mr. Hammerstein alleges that by the
terms of the contract he is entitled to what-
ever Albani makes while singing in the
United States and also to the paseage
money he paid to get Albani to America.

Henry Russell, manager of the San Carlo
company, this morning went on Albani's
hond for $2,000, which guarantees his ap-
pearance at any time, provided judgment
i@ given to the complainant. Another bond
was given after to-night’s performance and
Albani was again released.

At Mr. Russell's office it was maid that
Albani’'s contract with Hammerstein was
annulled before he hegan to sing with the
San Carlo company. It was also “said
that Mr. Hammerstein maintained that
the contract held if Albani did not leave
the country, heing void only in case he did
0. Mr. Russell will apply for a writ of
habeas corpus if necessary.

Oscar Hammenrstein said last night that
he had a five year contract with Albani,
beginning this season. Albani sang ohoe
or twice and then fell ill. His heaith didn’t
improve, and finally he told the impresario
| that he wouldn't be better until he got baok
! to Italy.
| “Albani wrote me that if 1 would release
him and permit him to go home he would
return if his health improved and at aill
events would not sing under any other man-
agement in this country,” said Mr. Ham-
merstein. “I consented, and a few days
later he came to me with a story that he had
been robbed and had been obliged to pawn
his watch. He wanted ‘me to advance
money enough to buy his tickets to Italy,
| and T again agreed. The next 1 heard of

company in Boston.”
Mr. Hammerntein said that suit for $25,000
for breach of contract would be instituted

| WOMAN SAVES SICK HU SBAND.
i Carvdes Him Down Stairs Out of Thelr
Burning Home In Bath Beach.

| - Mrs. Elizabeth Olincy, who is 55 years
| old and not strong, went back to her home,
| at 8730 Bay Twenty-first street, Bath Beach,
| about 8 o'clock last night to find when she
| opened the front door of her house that the
! place was full of smoke and & hot fire wis
| burning in the rear. Her husband, Noah,

.vhoha-lon(b“ubodﬂdd-l.'ulnhil’m

| room upstairs. He had called, but neigh-
bors had not heard him.

Mrs. Olincy rushed through the smoke
up to her husband’s room and dragged him
from his bed. It was a long, long way
downstairs through the smoke, but the
woman carried her husband il of the way
out to the lawn. Then she fainted.

The fire was put out before the home

" was destroyed.

HARRY KLONDIKE SHOT.
Polynomial Plickpocket Casually 'w
in the Street.

A man who was picked up at Pell street

great State requires that the officer be near i

It was the result of action taken by Ham- |

Mr. Hammerstein olaims that |

him he was singing with the San Carlo

Special Cable Déspateh g, THR SUN,

Braras, Dec. 20.—A despatch to the
Tageblait from 8t. Petersburg says that
the Cmarina’s iliness in causing anxidty at
the court, where all functions have been
cancelled. The Cmar is greatly alarmed
by his wifes c!opndon and her geperal
bad health. \

He has repeatedly urged her to gombroad,
but she refusés to leave him and their
children.

84,000 FOR A POSTAGE STAMP.
A “Postmuster's Provisienal,” Issucd in
19849 . Gioes te Gearge Worthington.

Bosron, Deo. 20.—-Although he offersd
$3.000 for a postage stamp J, M. Bartels
of this eity 3id not get the only known copy
of a “postmaster's provisional,” issued at
Alexandria, Va., in 1847, printed on blue
. ‘The stamp has gone into the col-
lection of George H. Worthington of Cleve-
land, Ohio, at a price which is said to be

»
stamp, which is one of the highest

:

and kuew the family. He at onoce offered
her 83,000 for it, but she did not acoept the,

‘“nﬂ‘r' and the stamp was sold through a

| Philadelphia dealer to Mr. Worthington
|  ITALY'S. NEW PROBLEN,

‘ Puzzied by Droves of Returning Immie
§ 7 & ants, Many Destitute.
! Special Cable Despated fo TRE SUK.
Roms, Dec. 26.—Ten Italians
| returning from America arvived at Naples
to-day. Ten thousand more are #xpected
| within & month. The resultant congestion
| is. oreating a problerp for the authorities,
{ as the emigrants insist upon remaining
| in the city and seeking employment there
| instead of going to their native villages.
Many are déstitute, and it is likely that
‘\lhc Government will soon be forced to pro-
! vide free food and lodging for them, .
| HMUGHES AT A WOMEN’'S DINNER.
The Governor to Be the Guest of West End
Republicans on January 17,
: At a meeting of the West End Woman's
| Republican Association, which was held
| yesterday afternoon at the Hotel Astor.
' the president, Mra. Williarn Grant Brown,
' announced that Gov Hughes had promised
| to epeak at the dinner to be given by the
| chub in the ballroom of the hotel on January
17.
This is the fivet time that any organiza-
! tionof Republican women has dined oficially
tiu thin city and no effort is being spired
to make the ccoasion a memorable one.
| “1 hope that the change from the 27th,
the date originally set, will not inconven-
ience you,” Mrs. Brown said to the members.
“Thé Governor wrote that it would be im-
possible for him to be present on the 27th,
but that he had nothing on for the 17th,
and | informed him at once that we would
be delighted to have him on whatever even-
ing he oould give us. You will all support
me in this action, won't you?” d
The assent was unanimous and en-
thusiastic.

ROOSEVELT'S PRESENT T A ROY.

Sends Letter and S10 BN to Lad Whe
Made Him s Calendar.

WogrcesTER, Mass., Dec. 20.~Jacob Kreis-

soroll held in the eagle’s beak.

To-day the boy received a new $10 bill and
a lotter in the President’s riting ex-
pressing thanks for the . Kreisfeld is
one of a family of thirteen children.

AOKI SAILS ON JANUARY 1.

Japanese Ambassader Will Leave Washing-
ton fer San Francisce on Menday.

WasnmvoroN, Deo. 28.—Viscount Aoki,

Ambassador, will sail from

paanied by Viegountess Aoki and
tlny'viE leave Washington next Monday.

Aoki will probably not return
the United States. Although he hasnot

been formally recalied it is probable that
succeeded as Ambassador to the

¥

Gets Law’s Limit of Birds in Three Hours
—Bear Hunt To-day.

Warsigvinue, Tex., Dec. 26.—Col. W. J.

Bryan and Gov. Campbell spent to-day

It is eaid that Mr. Bryan killed his limit

A 'hmthnb-uphnmd!orlo-

i

Kills His Boy for a Burgiar.

Saw Jost, Cal., Dec. 26.—Bertram Somers
early to-day shot and killed his five-year-
| old boy, having mistaken him for & bur-

glar. The child,
in his sleep.
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LAWYER AND TREASURER OF
BANKRUPT LYONS (0.

Foll or Jumped From Subway Faiferm .
—Had Lost Menvily, Says One Friend, :
and Biamed Himself for @thers' Losses ~
—~Cousin of the Banker-Poet Stedmain, |

The northbound lccal subway train  ~
pulling into the Fourteenth street station
at a few minutes after ® g'clock yester-
day morning came to a sudden stop u*‘
the clamp of the airbrakes hastily applied,
When special policomen on the platform
and trainmen walked back along the length
of the train they discovered under the
sixth car the body of Ernest Gordon Sted-
vlan, the lawyer who was also treasurer,
vice-president and a heavy stookholder in
the J. C. Lyons Building snd Operating '
Company, which went ifto involustary ~ §
bavkruptey on December 20.

Members of Mr. Stedman's family wers
sure yesterday that he had not committed -
suicide. He had been sufferiig from %
vertigo lately, they said, and must have
fallen under the train. They did not think
that he had suffered heavily from thé ;

E. Ritwema De Grove, a close ' of
Mr. Stedman and one of the receivers of
the Lyons company, said, however, thas
Mr. Stedman had told him ldst Friday
night, the day the company went into bank-
ruptey, that the losses of others who had
invested their funds in the real estave com-
pany devolved upon him because it had
been upon his strong urging that those
investments had been made. Ly

*I believe that my friend took his life,* '
said Mr. De Grove yesterday, “hecause he
helieved that the failure of his firm had
rained bim, and besides his high sapae of
honor impeljed him to shoulder respossl-
bility for the losses of his friends. Yet [
cannot understand the manner of his desth.
Of all men in the world Stedman was the
h\'.:t;1 tn seek a theatrical display of Any
kind.”

Mr. Stedman’s personal interest ia
real estate firm had amounted to
That in. itse'f, My. Do Grove explained,-
would not have heen sufficient to impair
the dead man's forturnes beyond restitution,
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but he had indorsed bank paper ty the
sum of $400,000 hesides. His most valuable
private holding, property at 15 West,
fourth street, had been leased on a $100,000
basis, but the value of the property was
almost covered by mortgages.
The lawyer's death came suddenly and
tefore the eyes of a large crowd.
platformn for northbound trains and the
.oentral slund for express passengers
curried a shifting, burrying throng,
one notived the gray haired man
had walked down near the end of
easterly platform almost to the
where it dovetails into the
the tube. The local {fin came
shadow from the south with a ru<h.
Charles Ruoff of 501 West 146th
was the motorman in the box.
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ahead throw his hands up
and dive onto the tracks.
the air at the same minute
off the current; then as the
along over the rails he grew faint
Chuards had to help him out of the
his train came to a standstill.
Abraham Cohen, one of the new
police squad at the Fourteenth
tion, and two trainmen made
the body of the man the train had
Under the next car to the end shey
unrecagnisable,
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oould prompt suicide. He has always
been' a_most prectical, une.notional sort
of man—the last man in the world to think
of taking his life and irr such a manner.”

Dr. Leal, who has been the family physi-
cian for some time, supplementsd Mr,
Stedman’sstatement by saying that recently
the dead had suffered from grip
that when he recovered he was sub
shght attacks of vertigo. Dr. Leal
that he must have been overcome by
of these attacks while he stood on the
way platform and that he fell before the -
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When the realty company was organised
on April 22. 1902, with a capital stock of

$500,000 Mr. “tedman became its vioe-
president and treasurer and one of
heaviest investors. When thenotntﬂuh
came the company owned several large

i




